Nos. 06-1012, 06-1048, 06-1161 (cons.)

UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

PTOo# S b &
S # $ 5 __
(
' #* ( "ho
$# T "he 8

$,- ./0-
# U881 +Q2 #3 4 &

BRIEF OF AMERICAN BOOKSELLERS FOUNDATION FOR FREE
EXPRESSION; ASSOCIATION OF AMERICAN PUBLISHERS, INC.;
COMIC BOOK LEGAL DEFENSE FUND; FREEDOM TO READ
FOUNDATION; INTERACTIVE ENTERTAINMENT MERCHANTS
ASSOCIATION; NATIONAL ASSOCIATION OF RECORDING
MERCHANDISERS; NATIONAL ASSOCIATION OF THEATRE
OWNERS, INC.; PUBLISHERS MARKETING ASSOCIATION, INC,,
d/b/a PMA, the INDEPENDENT BOOK PUBLISHERS ASSOCIATION;
and RECORDING INDUSTRY ASSOCIATION OF AMERICA, INC., AS
AMICI CURIAE IN SUPPORT OF PLAINTIFFS-APPELLEES

T "5
6//6 +$ # )%
* 37%'8 76,,/,
” 9 /6/ :0; 0:-0

<9 /6/ :0; 0;,,



$+' ¢ ,06,6/

#3$" $9 ) $ 3" $%h $ $C 2% ,- ./0-
$ 1 # =+(2 $(C 9D 3# # ' " Wt % & %' '$ "
$ & ¢ $ 28 ") ' & $' amicus curiae $' ' $ & 2
25 ") &)+ 4 # (S D 'S (2# $%$3 2 $) $

) % 3# W+ /06 ( ( /06

#00SH  t # # (wS ) 1 (D) ( & $3%3 2
(%8 21+ # (%S + D D+ 1 (3# /6(& S (48 2%+ #
2% D)3 " % $ ¢ 3° #ouS+" 3H W T U%+ " $ &
"+ (8 ) (( D) $" v &) " W 2 # "2+ (
$) $ # <$ # ) D+ $1 %+((C '$ $ # 1 $u$ $
# '8 D) 1 $+ "2+ (5 U$) # ' D ($+ L+ &
& $) $ # $ % 1 # ) + (
BC # + D $ % & #0$ & # % B # &
%' S &S+ DI+ S ( # S (WS D) S "+t (18 (
/06 18 %) 2 ) DEX
DI $$8 ' $+( $ 0 v <' $> $ $ S DY
+1 #' % DU $$8 2 > () $ ( $+( $> "0
") "0t $h $> 03 o $ S w(C 2 W (">
$  $ $ # 3" %> +1 #° '8 2 % %
(ALA # $$8 +1 # o $>  ( w'( 2 (+ &
$H $$ D% u
B/C # ) % 3 D)3 s e # (S # e #
%hooB %+( 2 "$% (2 # ("% us+H $1 S O 2 %eC$
< % ($ S H T& # U
v g
BEC #00"&$ D) Wt %' " $9
c  ( & st $ & (D% " " (
$h $ (# $
C & +1 we&# (%) &# $3 6,F$ DS $ #

"8 S D) UG S8
D 1L I ¢ $% 3 (# $ $%8

AN U )1°'2°
$ & " (C DI )12 ¢ *0/,,0
(% &$+ " Counsel of Record $' # 1% (G ++  $ '+ EB(C
7 G
C 9 6//6 +$# D'w /-F 8%
37%'8 7

6,
#$ +)1 "9 B/6/C :0; O:
‘2

’/’
-0 < +)1 '9B/6/C:0; 0;,,
(C 9D1)1 H

$ Yt %S




kS

x

/06

AMICI

# Miller/Ginsberg

(' ¢

TABLE OF CONTENTS

X

66
6/



TABLE OF AUTHORITIES

CASES
ACLU v. Johnson 6J. E(66.JB6,# ' 6JJJC
American Amusement Machine Ass’nv. Kendrick /.. E(-:/B:# " /,,6C

American Booksellers Ass’nv. Hudnut ::6 /(E/EB:# ' 6J;-C aff'd .:-
* 6,,686J;0C

American Booksellers Ass’n v. McAuliffe -EE + -,8B 6J;6C
American Booksellers Found. v. Dean E./ E(JOB/( " /,,EC
American Library Ass’n v. Pataki JOJ + 60,8 7 63J:C
Ashcroft v. Free Speech Coal. -E-* /E. B/, ,/C

Bantam Books, Inc. v. Sullivan E:/*  -; B6JOEC

Bookfriends, Inc. v. Taft //E + /(JE/B #$/,,/C

Cinecom Theaters Midwest States, Inc. v. City of Fort Wayne .:E /(6/J:B: #
" 6J:EC

Davis-Kidd Booksellers, Inc. v. McWherter ;00 /(-/,B 6JJEC

Drive In Theatres, Inc. v. Huskey E,- + 6/E/B 6J0JC aff’d .E-
/(//;B.# " 6J:,C

Engdahl v. City of Kenosha E6: + OG6EEB 6J:,C
Ginsberg v. New York EJ, * 0/JB6JO;C

Leech v. American Booksellers Ass’n -;/ /(:E; B 6J:JC
Miller v. California .6E*  6-B6J:EC

Motion Picture Ass’n of Am. v. Specter E6- + /.8 6J:,C
National Elec. Mfrs. Ass’nv. Sorrell /:/ E(6,.8/( ' /,,6C

Pacific Gas & Elec. Co. v. Public Util. Comm’nof Cal. .:-* 6B86J;0C

Pope v. Illinois .;6* .J:B6J;:C

6/

66
6/

passim

passim
66 6/

65



Potter v. Oklahoma -,J /(JEEB 8 D 6J:EC
PSINetv. Chapman EO/ E(//:B8.# ' /,,.C

Renov. ACLU -/6* ;_..B6JJ:C

Rumsfeld v. Forum for Academic & Institutional Rights /,,0 -/6/E:
*0/,,0C

South Carolina State Hwy. Dep’t v. Harbin //0 -;-B 6J--C

Village Books v. Bellingham $ ;;6.:, B # 1J6J;J

Virginia v. American Booksellers Ass’n .;.* E;EB6J;;C

CONSTITUTIONAL PROVISIONS AND STATUTES

$ <t &< % (S ) 3 :/, -6/ 6 __?
$ <t &< % (S ) 3 :, -6/ 6,8 C

$ <t &< % (S ) 3 :, -6/ /,B.C

$ <t &< % (S ) 3 :, -6/ /-B1C

$ <t &< % (S ) 3 :/, -6/ E,

$ <t &< % (S ) 3 :/, -6/ E-

B*

66

passim
J 66
J

J 66
J 66

passim



STATEMENT

D' $88 s+ (S S < S $h $E DH
fO#T k8% $$8 2 @S (S SEKT (S
(L © ) "W $h $ 8 $h $ 8 US( 2
W o( "+l #° '8 2 % % % (ALA #  ( ( $$8

+1 #' $%h $ C (2 & % $$ D% % +1) # amicus

1 + $8 F22# # $ D H (% $ S # uSH
1$3 (2# $ <+ &< % V($ D> 3:/, -6/ 6__°2

BK 1 Le+% +$ ° o# 1 1) (+$ 3 u$ (4" $$
0%+ $1$# (

INTEREST OF AMICI

Amici’'s) )1 " B# ' "KamicilC +1 # ‘'$(+% ( "1+ <#1 ("
¥ +) " $ 1888 ) 2 1 ($ $+tCuw'¢C2 ¢ O " 8 &
w+( 2) " # ' wES & "k ' w % % (' 2 1t (
(A YT (&8 " ¢ $ (' ( )y v $* (" (C 3

# ) +1 #(C(C "1+ ( ( $(l&amici %+( K <+ & < %L

(% $  (C %$ ( (& v 3w ' # T

$ % b hoo($#" o+ # W+ 1$$8 $ 2° v #G+2# # 2 BIHWH
h+C C %S $K$ +1 % ) 1 L (K <+ % %LC "1 3 2
$ & S ( The Catcher in the Rye 1& 2" # <
) e h (8t T ) O $#F 0§ +8 H % 2
'S (L& # $ $ $1 wn  (1&# S+ WD) " uS+ (1 +1=% $
6 (% $$ uw#s$ # amici Wt ( (<



2+ $ 1 (% #'u$ ( #U'%w (0 0+ #+ 41 &u#t 2

I $amici# #' $$" % "&# 1 '$h (&% ' D (O  Anici
# 2 4 : 2H# H# 13RS 3'2'( 2KED+ $) $L 0
$ <+ D) " $1 3 "((83 $nut) ( (# $1 < ((C$" "%
I W) &1%+ 2 $ 1 PSS &# D)+ $&S+H #
D% WIS + $ # #

# 0 24) # <+ D) " % 1w (D) F $
#)+ %) $ ( (1&Ginsberg (Miller'+ ("% & # % $ "4 ( (
" $)$+ 3 <h $ $# D O 18+ $ 3#uramici( (
#% $ (C D> $% 3(C " &sUS +$ & U (O

>( CY %( "+ 9 (% +$ 33#) % $
W2 188 (H W4 2% # U % "8 22" 2 &S
D D) D) (3 $ '$2') 1$$8 D 2 | (3%'8 $#') ( #
%S <t (%08 $(C %S $DE HEUB 2 #  # 1 ‘(&% #
3

Amici 1 # 3 3%+ (($8+ $+ W (# > 0 2
( " %18 $3 2# $'2+ ) ' # # ##'$ $&(+ U + S
T hS # S HSH(T D) #US & U2 1 (#S( 2# %I+ » $

%% 20 % $ $( %S $ <+ %S (% # S+ ( # "$3
Miller/Ginsberg ' # $u$s# " DO

Amici # $C 1 %wW$ 1 3## < 2% +$ K "1
$1% & ") 3$85$2 # W S (+ S W# S +$ & 'S % (

$#) $ D> "(C + 1! D) $ '$2% # M# $§ "$+ +



M 3#U# '$ ( ) 0O & $) " D) ( +H# amici
(# )DL 34 '$(+%  (( "1+ '$ % (% $ ) #

"Ht)  # ) " 14 (T(K 8 3 L # 13 D (

+ &3 ' '$C" "%h$ $ <+ U$ #1180 2# % $ (

C D> $3% #2 DS $) ") % # U$ <+ (% % 9

( %$ # %% amci3 1 '$$+ (3 #( U 2+ % $# 1

( $2¢ # * DO O 3 (($s$ " # * DO 3%(12 &

38 ( (# U+ Hn 1+ $amici3$+ (1 (" &) % (3" U+

$" (&(C "% 2 $ $ I # 38" ($3¢mw) $ ' <$ (
#'2+') $ 1 8 ('S ( 1'Sum $ 3 # ') O

I+ (" 3& wW$S#E S S Dn #UD) (W #

# & $ 3 $ &3 #'$ $ #& 2

s 3 # 1 ' $* $ 2 o+ (1& "
$+ & B 3 $# %) % +h XS+ ¢+ + "2
% %S 3H#EH )DL AU+ 'S+ (amici (3 # +w# "$S(+% $
$ & # U $ 9 +%8 +% (2 % 1+ 3 (Wt 2 ++ + $ +W#

2 (" 2 " $# ho#8& '$ (

# ) &$ # amici (# "D D1 W+ &#  1'$+2# % $
1$# (° ( W+ S T H#+ U + % &3 3 " 2 28
> O "2# See, e.g., Virginiav. American Booksellers Ass’n .;. > E;EB6J;;0
PSINetv. Chapman EO/ E(//:B.# ' /,,.0 American Booksellers Found. v. Dean E./
ECJOB/(C " /,,EC ACLUv.Johnson 6J. E(66.JB6,# ' 6JJJ0C American Booksellers

Ass’nv. Hudnut ::6 /(E/EB:# * 6J;-C aff'd .:-* 6,,686J;00> American Library



Ass’n v. Pataki JOJ + 60,8 7 6JJ:0 Village Books v. Bellingham $  ;;
6.:, B # 1 J 6J3;J0 American Booksellers Ass’n v. McAuliffe -EE~ + -,
B 6J; 60> Davis-Kidd Booksellers, Inc. v. McWherter ;00 /(-/,B 6JJEC
Leech v. American Booksellers Ass’n -;/ /(:E; B 6J:JC

ARGUMENT

L. The Miller/Ginsberg Standard Limits the Sexual Material that May Be

Banned from Minors. The District Court Correctly Held that SEVGL’s

Failure to Meet that Standard Was Constitutionally Fatal.

# > +') $#E w2 1 C#E ) O > h $ 9 )
K'$ L) $ '$) <%+ ¢ <+ &< H ) ° Ginsberg v. New York EJ,
* 0/J86J0;C D$( ( Millerv. California .6E* 6-B6J:EC # $+" %" (
#' ) $C D 23# #') " B#HW# ) O Th (S ¢+

+ SR C $) % *('H# ("% <+ D> " 1 U +8 &

+ % C $ D% D+ 8 3#3$

(i) " & $# '+ #) +8$D)%81(C * $) $»

i 1 &$ $ 2 (' # (+ W+ & 34
34 0w $3 + 1) ")) $ (

Gi) %8 S+ & T % $ W o$w %+

3w + 'S % (+ (" # Miller/Ginsberg % 1 1" ('$)( "1+$ $
> $ $%2 e BH1L $ (B $+(+& T28 (+ W U3 ) 7
# $+ ( # "$3 Miller/Ginsherg  # ) O T hS 3 #TH
"o 1 (+$%W( $ D% &+ ("# #'('$2% # ) " # 2
"t + ") W +$ &S (C ) OTOOn 8 <t & < W
"%$



¢ $ $K <+ & < % LB:/, 46/ 6,8 CC $) #
Miller/Ginsberg ('C 3% 2 % * % G $"2+" # > " 1 8
3#S (% & ) # #'C'$2° 2% %8s "+ o+ #
u$  ( # KNIO%+ # 1 merely' ‘% # $ <+ &< % ($2) $
D N (OPG % 2+ ') H2# > ' L#E D) $ 8
# Miller/Ginsburg  ("'(($ $ & B 2% w# " 6ECB 1/./,,008B) #
((C # 33283 # "%( $%'WD ho"1TSHE $%) $
1

Miller/Ginsburg "% & 1$+ # $ <+ &< % D)Y " S (
D $3# D ' M % 1 '$#1 ( # $+# (S $2 '#
(% $ Ginsherg2$ "D KD&$ U $ 33## " D O 25183$(
# ) $ #° #u% $ "1 $1% &N $'# Ginsbergd "2+ 2
#(C ) $ $081=%3% 1 0) " L Cinecom Theaters Midwest States, Inc. v. City of
Fort Wayne .:E /(6/J: 6E,/B:# ' 6J:EC #° $# 2 # ' 2%
+(C $ (+ W B+ $ i #% $ &3# )
Kt ')+ $) $ L+ (" # Miller/Ginsberg " " "% (D)  '3#W D) %

(+ %% See, e.g., American Booksellers Found. E./ E( 6,68% 2 Ashcroftv. Free

Speech Coal. -E-* /E. /-/B/,,/C (Renov.ACLU -/6* ;.. ;:.B6JJ:(C
# +22 # # Cinecom#$( 2 $$2" '+ "2+ 2# K# + ')
$+ # ' ( ( 3# <" & ('"%% & D) (onlyminors '$)

W 2 (% <+ WD+ % $ LB 2% W ' 6:C # # > D&
1 '+ D 2 % o$ % # %) 1 $ # + ') $+' % Ginsberg.

ho# o+ S H(C ¥ ('( (+#( 31 2 $)



3# <+ u$ $) $ 3wt (( $ %) &3 #Miller/Ginsberg $# * #
" <$1$OG 2 Dd2a#E 1 ) 2+ o+ #

#

# % (% +uH#n $'

23$(" S R#T S M%< #US (2% < U H + ') $+

#0w$2 1+ 2+ (( See, e.g., Renov. ACLU -/6 * ;00
# U8$  +uH#% W2 # + ) $+ $ + 2 $&

(# h$ $+)L # 3" 'h 2# $ <+ &< % D) $

D $ v+ & %) &3 #Miller/Ginsberg #5 # (35 " $ "% ($3
$3 "us+t HWH(% $ ++ & B ( See, e.g., Bookfriends, Inc. v. Taft //E

+ J(JE/B #$/7,,/C # 3$#" # $1 W

2 (
# "$+ + '$2$ # Miller/Ginsberg 2 % ( » ‘& &
$) ) +1 # SR (s$#')> ( " (1&amici ( # °
)DL 3§'8#  $+ o+ 3 #' 1 LIS ) #
1 #0(C T1+S  ($ $# S 422 BHBH H#H )
D & $# '+ 3 2" Y% " & $#'3 $ #
ho"u$ < $% 1 ($ $ D LU+ H $ $ o+
(#+(1 $% (&% " DO O + % # (  Popev. lllinois
;6% Jr —-,,B86d;:09
Miller # $+'3 %+ $ S $+ # QNO# T
> O '$% 3%'8 3uu# 8 3M$ # '
% w S % S % W o+ 27 $ 3 #
#25 ") $ D) &S # 0$ 'S # (
# 3%$'8 " ° 0
( + % ( ( 2 # D% 9
L& T 2% # S+ us2 1 (#
& DS 2% D) #ST WEIIS( $
$ # 3( ' $ (( # 29%(
3% # (v 3 + 3# ) ( 1%



$$) $ 3# 288C " 3 # ( (+
@G % 2 *$ 3% $#'P D) # I+ +(
$ %$) 2% " 2 # +1 %3 w8 (WSS
# ) $% $1 " #) &# $$# 2%
(+" 2+ L Hanneganv. Esquire, Inc. E/: *
6.0 6-: 6-;B6J.0C

$ # Miller $
O # $LY $1 $3 ($K B#
1" (C2) "$# )% &% $3 u$))$
(%) s # $+ $ P $1 $+ # #
Ulysses $' Lady Chatterley’s Lover 3%+ ( # "
$#)$ &% # $+ S L U+ " #
3% 1% &6..86J:0C

# +'8 $ # #'C )
& 3
#

Pope .;6* -6/

D 'k #$) $ 8 H#KS 3 L) U o+ ) =$
( $ '$) # Miller/Ginsberg # 1 %$ # #'C'$2 ) #
W (" $ S #U <$ +># 1 %S #KS 3#S L2+ )

D #us (" % S HUS <% # 3 # B> $ ) #
) $ $ "% "UuS %' $amici +1 #° ( "1+$ " $
DD D

# )& 2+ # amici  ( $3%&1%+ # IS(C % $ S #
Miller/Ginsberg $)+ $ 1 2 (& ' $ &% (%$2) # O+ #

$+&TUS2 1 (#  ($2) ' 7+ & ($ 'S %S 3# &$#"° $)$

< ' $ American Amusement Machine Ass’nv. Kendrick /.. E(-:/ -:: :;B: #
/,,6C # % & W' $ $ # Miller/Ginsberg  ('($ ($2) #
+ %+ $ (S #A WS $1$%8 D) 21 "USC 2 DS S n+

% +1 #( ( $(l&amici (# ') D1 $' $# 1 2 $ ) $
($2)



t) # b 2+) # $) $ $) ' 3 # <+ U3 ) &1
1 ( #3424 D) O '$ % (+ (" # Miller/Ginsberg $
+ % (18 "% ( (#' $ 1 # o# $+' 0 D Cinecom Theaters
") 288C 3 (# (% $ 1 $3 #%+ (1 D (

I1. The Requirements to Label, Post and Offer Brochures Constitute Compelled
Speech in Violation of the First Amendment.

+# T ) O B1 O 'w s $ 3 8'3 # $ & $
1 $% 2K 8 $  # T uwH U $DS 2 ( # #&(@F $ L
Pacific Gas & Elec. Co. v. Public Util. Comm’nof Cal. .:-* 6 JB6J;0C # +')
$+' (. DS #K' (S WOSHEL O #28 ")  '$) 2 $ 3#

# &)+ &L Rumsfeld v. Forum for Academic and Institutional Rights, 7, ,0 -/6/E:

SJB* *0/,,0C 8" # 22 $ S &3# #&WHES $ $ &
r >s%$ § &' ' 313 $ $ (%$2) # $8$3 2
# $12 $ 9

B C $HL % & < 1 3## +D1'K6LBS # 3% u#
18 3% % C$  WHK <+ & < %L ($’

B1C $$ 2 #° 1 # # $ %W 3$"#S$
% $+ & 28 DM# % (1&#
) $ 3 2 $ (B LC M 1 K$ (
# s $ 2L (
BY%C $) 8 1 $% $) " $ "2+ 1'$Utt+" < 2 #
o2& )

B0 CHUSH 'S Ta S+ ( WS # $12 $ S #US + S
$H10$ S H) (U

/ v &(C ( $ " (1&# B + (% B (+ &C 3 Uit
' ( " % +3 $LDHOY(w+ (0 $ 1 $3



1 2

e+ (3 $2 ) 2% # KeiL 1 8 & %1

+(TSS(S)  # #2) % 1 $(S &S +WE "6;8& "S( ($(CF 0w

B 0+ $$ 1 &2) (D(K <+ &< hL ( ( ! )
$ BT6/ /-B1C (% # W (# #  +$& <Uh+ $ DUW)D)

1 &%2) ' ( 6,U $ 1& # BT 6/ /,B.0C $# 1 2
'S $ '8 $( 1 & ) &1& 1 23 ## 2Kk 2) ' (
$" a2 # 0 ') &l #o# o2& ) W (#

% $# " (2) ¢ '$ " $ % 6:& "% 2 !

Th% &+ HISHTS < # U+ W 18  +#H2) $ $(#
' 8% 2) 3H## $

1 (% $ 2 $) $ ( 82 1 S

h$ 6/ E,C 4 # ' ' $ &W $) " # # 2) ' 2& )
%$ 6/ E-

1 $ ( # %$$ 2)1&$ 2 2 $# 4
") 8 1 8 " (% $ " L'+ < 2 #

Y+ #

2.8 ) T (U # TUD)) (8 (C %3
3 #'$ $ # ' "# 8 # 2& DH# + 3##'$ S # T ( "($
8 ¥ ($ (3 HE'$ S #" '1 #Oo# 1Tt S

$# +S #wT & W) (O WK 2 $ 3 #e&d+ &l

. # w$  ( # # KD$ 8 '(6;0L (% $ $% ( ' (
'8 # #US S #2) w+( D * #  (  (1& 33 h+(
<t &< %) B 2% w# ' 2-EC #' $ (% $$ 3# #

D 1 (



# s (# $ S # ') $ ¥ (W #
ho) # #8& " 8 #'#"( $ 22( $ ="$:=DK#D$ 1 2

& % U " WRY ( ((%$+ $ "$G%  $D S PN3#wHOH# # 4

$ enhancing * D> O + L1&( ) 2'+#+  $) $ B 2% W
I8 # $2 ¢ # D& $# w o#' 2 4 +1= %
+ $%$8 '&R # RS % h$# ($2) # %

($K# (% '&$ "+#LB % (1&# %% ( "%+  National Elec. Mfrs. Ass’n v.

Sorrell /:/ E(6,. 66.8/( " /,,60C &)$ # # %'3 2 h+ $ #
& "t # (b &S # '+# $3# 3 % o# 1 %+ # &
gt #% ('($ $ % ¢ 2'$+ 8 #
$ 1 Tt 8 # "W+ 2 %  Rumsfeld % ( $

"2+ S SUS (P #SL S+ (% ' +S $# 1 2% 2 (Lews

'S 0§ ") %))+ U B B $H# 1 2# +$ $ 3D
'$  $# 3% # $# +1:%h ) "$ #2)>3H#' % $#
$ ° (# 1'm+ # O+ S $ $> 'S $# o2& ) (%
2 # RS2 W % # 1+
Lot TS AEDIT NS S HE ) 2 (S 'S #
$+ & ' 28& ) #°'$3R3% '#' 3 )&l $#

$ &S # & DS HT 2% "w'2)  #&) &l # & ) $1 $$
$SsH S #E) &1 #0002 T S 8 # 20t o#s+(# S

WS %t 2 #)) 3# +H#'18) (21 2# 4+ttt

Sorrell & ( "?2+"( 1 $3# #° ) w+( (D) W& ( $ #$3
W+ (L 1 ( $ ($ # < H$D W $l= % hot( 9 #
w$ (W '



o231 2)  $% 28" 3B #3BHWH H&) & &3 (20 # ¥ (

W ( ( # +") & "W # 00 "% %S+ % % & B+ (
III.  The SEVGL Improperly Endorses and Incorporates a Private Organization’s
Rating System and Ratings.
# ("% & ($ # ($2) * 2& ) 3" % (
%$" $* #'C %$ 6/ E,"7?2+° &’ " 3H$ $ & ($2)
$ $ 2 # $ W $) " # S % %' 2& DYM# % (1&#
D $ 3° 2 $'(M 1 K$ ( # e $ 2) L
%$ 6/ E-"?+° &’ " 3#$ $ " & ($2) $)8 1 S
" )"+ $ "+ 1P+ < 2 # 2& ) %$ 6/ /,8.C
2 D ( ) P S $ (% $($T (3w " (ECB &

W (#$$(C, E10+8 '8 6, (S('CEB 8 C($'TB C # )8 2 % '1&#

1%8($$" #  ($ ' (MB) + C$AOB(+ $ & " ( D(PL K <+ &< WL

(0 # 28 D)3 %W (1& "( % $ M# ")
$ 3" $% $ MK "2+ $'818(& $ # "o )  $3°

(+ 8L $# K (SH'US +) " WSS # 2D # "M $#

) LB# WM333 "1$'2ABW ($ W60 /,,00 # : ($2)
1) ($ 1&2) ) + %+ ' EECEL+TMS$A # ( 2 $
( $ (- & (3 #%+ & 2 ("%$ " ($ (&8 ( %% (%

| ('(s#DH+ $ut ( ) #OUs 4+ + % +$
( 2%$% 2 $3°

# %" $ $ 8 2 $%) + (&# 1 $+ (81

"% +3$ &+ %W 1 See e.g., Drive In Theatres, Inc. v. Huskey E,- + 6/E/

B 6J0JC aff'd .E- /(//;B.# ' 6J:,0> Motion Picture Ass’n of Am. v. Specter

66



E6- + ;/.B 6J:,0 Engdahl v. City of Kenosha E6: +  G6EEB

BJ:,C # %  +') S+ # # (# $% ) W) BHUH2

d (2 %$ ('C $ (#  8$3WY 24 $$ 2 S (+h

# % #' =+ >'$ T < G $ 3% # ( '( Bantam Books, Inc.

v. Sullivan Ez/* -; :, B6JOEC

$+' # S ((C 2 $% +#8° &% D)8 2+ $'( 2 ') $

25 ") o 1$C 3# " +W#1$( " 2 2 ('C $5%¢$3

( $ 2% $% 2"2+ $'& '$ $  SeePotterv. Oklahoma -,J /(JEE JE.

B 8 "D 6J:EC> see also, South Carolina State Hwy. Dep’t v. Harbin, //0 -;
“J.B 0 BJ--C +H#H' H# (+ & 2 " ( # 1 (#' 22 %
# $ 3 2 " # Bos%) W)  ($
WgH t 2 ('C# 1'% ((
#+ # ( $$K <+ &< BWLU) (3## U +$

D ( $ Miller/Ginsberg ' 3%+ (1 +% +$ 1%+ $ %' $ %
@ > 3 e " 2& )
CONCLUSION
$# $ $# 1% amici’ %o &+2 # # (% $ % # U+

1$3 (2# v +4 +$ 1 D

*0/,,0
AN U# )1 2"
" "5
6//6 +$ # D)%
* 37%8 76,,/,
" 9/6/ :0; 0:-0
* " <9/6/ :-;0;,,

6/



CERTIFICATE OF COMPLIANCE WITH CIR. R. 31(E)

$+ $' amici curiae % * # #&%$) (3 # "W+ + E6GBCL&
+1) 2 (2 "$S 2 " DuS $ # # 'wr (
18+ # 2 (2 "$SH#E TS WS $ o (
($

AN U )1 2"

Uit 312"

$" & $' amici curiae

$ Ut #5 $ #

6//6  +$ # D'
37$'8 76,./,



CERTIFICATE OF COMPLIANCE WITH CIRCUIT RULE 32(a)

6 B+ ("2 (%" # # 1" %) 3H# & $+D D) 3
$ ( E/B (B:CBICL % + # 1' U$ /,,38( <hH( 2# TS #
" <) (1& ( E/B (B:CB (B C

/ B+ ("2 (%" # # 1" ¥ 3 #H# & %"
$ ( E/BG-C (# & & "2+') $ ( E/B (BOC1 % +
# 1" # 1 v '$SS O& w(&E w2 WSS $(/,./

) 3% $ 6/ $ 1
AA U D)1 '2°
Uit )12
$" & $' amici curiae
$ Yot #5 $ #

6//6  +$ # D4
37$'8 76,./,

¢ "0/7,,0



APPENDIX A: THE AMICI

# ) "h  $$8 ' $+( $ S <" K L3 $2 1¢(
611, # +$ $ $ $) ((+h 1388 $#') DI S # 188
(+ "% (# +1% 1%+ # (2 $% $#  ($ DS ('S w o#
<’ %% ( T TE T ($) # WSH S ( 2)

# % $$ Dh o+l #' %K L # $ "( $h $$

# % 1938 +1 # 2 (+ & E)DL %+ DS S # DU % 1$$8

#T 8 x ( 3 ) N R I A R
(S " & B D1 o+l ##'US ' ('l %8 13%8 e (
Gh $ D) " s # D) % wW(e s (& ('S $ )8

WS &S+ )+ T $ 3 (WS %SG ("% #  $h S

(+ '&34% &< % ( (+$ # " < $'2# 2+°' (
w# ) 0O
# $h $$8 2 + (BK LC $ ' W E 8 ((h (
$C C2# " D> O 2# S # W) W1$P8 (+ ‘& o $
6,,, %) h1$$8 +#$ o ( 1+$ o+l gt 1 (#° ("

$h( $  #S+2#8+ # S+ & (# 3% (

g0 (®)S$ ($+( $BK L $2 1$ 1 #( 6J0J1&¢#
D'h 1me ¢ $ DS (C CTD>O 2+ § o# M
$ 1" 0§ h+(  #'US %S (D8 1 $# +14% &3%8#8) &

2 & W' (# # 2 "h( $# " B)S (S LH#E S wo



g ) "It $h S BK L $ ' "(

$h S ((h ($ " 2# 1+ s (2t # ‘g

) $3'B B+ 2 ($ (WD+ 2> D+t D ( )

T ($H#ETS$3C DDLU $ # w % & WS+ $
<) & & o$ # V6,1 % + " % ) 1+
#* 0 (

# $h $$ w2 W ("B LC s
(% 3 3 DS # 6,,,)D1" RN GG B 2
3#3% 2 (C "1+ 2 () + w2

# $h $$ # 3 " h K lC # "2 <#1 $
(%2 1 s #3%(" 2$ "-,,) D13 # '&/;,,,)$
%" -, CWs %» D )$ # L, us+ " 3% (3 ( 0
dDL# e+ # 2 %) W #30( 3 #(C($ )

«  #

# 41 #' '8 2 $h $ % (AL # (  (  $38
1 0#° % $ K L "(C % $ v 2)$" # .,,, 1 #°
W # * ( C ( &$ E>Dd1" ") C (
+1 #° 34 +1 # ' &5 3%8  h+( 2) &UB U 2% B T S % $
$ 2< ') 'St $3T 23HWIS D) D) L #HT# S
o+ " (

B2 (+'& $h $ S WK LC # '( 2%+ #
#* g (2 (& ) $ $$ o1+ (2 %) #
8 (DS S DLW C 4 & )DLt o# us(



%$) TN I D LR $ D+ h (+'& # 3% ( X
DL % ) 4k (' ( "1+ '$<)  &J,F$ 2 ) $+¢(

U 2 S+ ( (S (C #* ( + $$# ) $ # 3%'8 $
'S % B+ 'S &2 3 @EC (HE D) O 2 oS (+%
W o+ o+ % (W% W (D% (" 3 ( (* 3

"2+ $ ($n # X $%° $ (X DX+ DY (

)% ( 3'°C 3 $ "D '$ & $Y 3 (% 1' 2
)+ b



$ )%

# + ("
$ 2% 2
1 $3 ( %S+
w0 #
Yot 4
/11 $'#
+ E”
#% 2% 0,0,6
" %8 &
+l
--$2 (
60, %8 "
+ 0,,
#% 2% 0,0,0
( Ytt "
$ &
611 ($ #
6/" $3$'
#% 2% 0,0,6

CERTIFICATE OF SERVICE

$ &%’ # # ( '+ ( %%+ %S &% #
"% $$8 $+(C$ " <" % __ $#
2% (2 '$ % # $) (3%
) * ) $ 2 (3% *0/,,0
+ ) #
5 4
0,6 #° #
+ 6/,,
$+ # # 2% /,,,-
( (
5 4

#% 2% $ 0,066

3 '& 8

" $ # $ $ &
6,, G # °
6E" $$"

#% 2%  0,0,6

# "0
$$8 B+ & 0 $ &
-, W( & :
#% 2%  0,0,6

AR Y# 12"




