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TERI KENDRICK, et al.,

Defendants - Appellees
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HENRY JENKINS, RICHARD RHODES, JIB FOWLES,



ROBERT HORWITZ, ELLEN SEITER, DONNA GAINES,
VIVIAN SOBCHACK, CONSTANCE PENLEY

INTEREST OF THE AMICI CURIAE

Theamici curiae are scholarsand authors specializing in the field of media and
communications who are concer ned about the misrepresentations and distortionsthat have,
for many years, characterized political discourse on social science resear ch into the effects of
"mediaviolence." Thedistrict court in thiscaserelied upon such research to rule that
Indianapolis " had a solidly reasonable basis' for barring access by any person under 18 to
any video game that contains smulated " graphic violence" and that is considered " harmful to
minors.” Amici submit thisbrief in the hope that its discussion of the social science literature
may assist the court in evaluating whether Indianapolisin fact had any scientific or empirical
jutification for its censorship law. 2

ARGUMENT

I. SOCI AL SCI ENCE STUDI ES HAVE NOT ESTABLI SHED THAT VI OLENTENT ERTAI NVENT
CAUSES
HARMFUL EFFECTS | N CH LDREN OR ADCLESCENTS
A. The Limtations of Media Effects Research

So many claims have been made in the political arena about social scienceresearch into
"media effects’ that it isuseful at the outset to explain a few of the basic characteristics of
such research. Firgt, social science studies generally start with a hypothesis - in thisinstance,
that media depictions of violence cause children and adolescents to become mor e aggressive.
But this" social learning" perspective isonly one of many psychological approachesto the
subject of human aggression; other theorieslook to factors such as social conditions, family
environment, brain chemistry, and variationsin human character, and fashion their research
proj ects accor dingly.2 Thus, studies premised on a media effects hypothesis are narrowly
focused and do not purport to identify or explain the broad range of interacting influences that
cause some people to become violent. Indeed, in a field asinherently complex and multi-
faceted as human aggression, it is questionable whether quantitative studies of media effects
can really provide a holistic or adequately nuanced description of the process by which some
individuals become mor e aggr essive than others.



Art, entertainment, and other aspects of our culture influence different individualsin widely
varying ways, depending upon their characters, intelligence, and upbringing. For ardatively
few predisgposed young people, a particular film, TV show, or video game may inspire
imitation; but for afar greater number the samework may bereaxing, cathartic, or smply
entertaining. As media studies professor Henry Jenkins explains, many young people move
"nomadically across the media landscape, cobbling together a per sonal mythology of symbols
and storiestaken from many different places," then invest these symbolswith their own

" personal and subcultural meanings." Because of thiswide variety of responses,

" universalizing claims ar e fundamentally inadequate in accounting for media's social and
cultural impact."2 The National Research Council has likewise pointed out that media effects
theories are simplistic because they fail to consider either how different individualsrespond to
identical stimuli, or how different individuals psychaosocial, neurological, and hormonal
characteristics interact to produce behavior .2

This does not mean, of cour se, that media effects experiments could not, in theory, show that
some identifiable media content bears a causativerelation to some overall increasein
aggressive behavior. But the showing would, at best, be one of " probabilistic causation,” not
scientific proof. As Professor Frederick Schauer explains, the" identification of a causal
relationship under a probabilistic account does not entail the conclusion that the identified
cause producesthe effect in all, amajority, or even avery large proportion of cases." &
Studiesthat show a statistically significant link between violent entertainment and aggressive
behavior do not necessarily mean that the link existsfor most, or even a substantial minority
of, individuals. " Significant" in the satistical sense " does not mean 'important.’ It means
smply 'not likely to happen just by chance™ ©

An equally important point about media effectsresear ch isthat both " violence" and
"aggresson” arevery broad concepts. Resear chers use different definitions or examples of
violent content in the cartoons, film clips, or gamesthat they study. Generalizations about all
violence (or all " graphic violence") from these specific examples are not necessarily
trustworthy, and often fail to take account of the many different contextsin which works of art
or entertainment present violence. Similarly, aggressive attitudes or behaviorsare not the
same as violent ones; aggression is not always socially disapproved; and measur es of
aggression tend to be subjective and inexact. Some r esear cher s measur e aggr essive
attitudes, cognition, or " hostile attribution bias" rather than actual aggressive behavior. In
labor atory experiments, substitutesfor real aggresson must be used, such as hitting a Bobo
doll or giving an electric shock. Psychologist Jeffrey Goldstein writes:

Some have argued that the link between media violence and aggressive behavior isas strong
asthelink between cigar ette smoking and cancer. Thisisnot so. We can measurethe
presence or absence of disease with reasonable precision, but we cannot easily or reliably
measur e aggr essive behavior in laboratory settings. We have only indirect and often
questionable measur es of aggression at our disposal.2



Finally, and perhaps most important, many media effects sudies are correlational; they do not
purport to establish a causative link between the characteristicsthey are measuring. A
correlation in itsaf gives no clue asto which of two linked characteristics, such asviolent
entertainment preferences and aggr essive behavior, may have caused the other, or whether
one or moreindependent factors, such asa violent home environment, predisposition,
biochemistry, poverty, or parental neglect, may account for both the entertainment preference
and the aggressive behavior. Yet the American Psychological Association, in its eagernessto
assert a scientific basisfor its belief that media violence causes harm, hasinexcusably
confused this point: in the summary volume of a 1993 report it announced that based upon
correlations,” the concluson was" irrefutable” that " viewing violence increases violence."
Nowherein thisdocument doesthe APA acknowledge the fundamental difference between
correlation and causation.©

B. Misrepresentations and Misinter pretations of the Research

The APA isnot the only professional organization to have made inaccurate and irresponsible
claims about the social science literature. In arecent Joint Statement, the American M edical
Association and two other groupsjoined the APA in reterating the oft-repeated but erroneous
claim that thousands of studies have shown a causative link between media violence and
aggressive behavior.2 Thefact isthat although thousands of articles and book chapters have
beenwritten about the subject of media violence, only a few hundred laboratory experiments,
field experiments, or correation studies have been conducted, and their resultsare
ambiguous and inconsistent 22 Asthe Federal Trade Commission acknowledged in arecent
report, no firm conclusions can be drawn from the media effects resear ch. With specific
reference to video games, the FTC said: " most resear chers arereuctant to make definitive
judgments’ because of " the limited amount of empirical analysisthat has so far taken
place." &L

L aboratory experiments have provided what is arguably the strongest evidence that exposing
children to aviolent film or TV show can, in the short term, cause some of them to imitate the
activity they have just observed, although even in this highly controlled environment, not all
experiments have yielded positive results. The classic experiments, conducted by Albert
Bandura in the 1960s, showed children films of adults and cartoon figures hitting Bobo dalls,
then invited the children to imitate. Bandura's positive results have been questioned on
numer ous grounds, among them the fact that Bobo dolls are meant to be hit, so that the
experimentsdid not really measure aggression. Moreover, laboratory experiments cannot
replicate the complex mix of media experiences and other factorsthat in everyday life
interact with any particular film, game, song, or TV show. Behaviorsthat are permitted and
even encouraged in alaboratory setting, such as hitting Bobo dolls or delivering " noise
blasts," areweak proxiesat best for actual, socially disapproved aggression outside the lab.
Children in these circumstances (and indeed, adult subjectsaswell) are likely to act asthey
believe the resear cher expects. Criminologist Joanne Savage explains:

It isunclear that willingnessto shock someonein alab after invited to do so isclosdly



connected to willingnessto shoot at someone, beat someone up, or threaten someone'slifein
thereal world wherethese actsareillegal. ... Thiscallsinto question the general conclusion
we often hear that thisline of research appliesto the popular culture, that TV violence causes
violence. These experiments have never established that. Theleap from these mild measure
of aggression to violenceis quite larget2

In the case of video games, mor eover, laboratory resear ch has not even yielded the positive
resultsthat have been obtained in some studies of television violence. Psychology professor
Kevin Durkin, who reviewed the literatur e on video game effectsin 1995, found that lab
experiments had yielded " either no or minimal effects’ and, indeed, that " some very
tentative evidence indicates that aggr essive game play may be cathartic (promotethereease
of aggressive tensions) for someindividuals." Durkin conducted a follow-up survey in 1999
and concluded that " early fears of pervasively negative effects’ from video games" are not
supported”; " several well designed studies conducted by proponents of the theory that
computer gameswould promote aggression in the young have found no such effects." &2

Craig Anderson and Karen Dill, who performed a laboratory experiment on which the district
court relied, also surveyed previouslab research. They reported that four studieshad found
some " weak" support for an imitation hypothess, but none had ruled out " the possibility that
key variables such as excitement, difficulty, or enjoyment created the observed increasein
aggression.” Two additional experiments ™ found no effect of violence," and five experiments
on "aggression-related affect” (rather than actual behavior) yielded " mixed results' and
"little evidence" of adverse effect.22 | n the face of this history, Anderson and Dill'sfindings
in their own lab experiment - that young adults assigned to play a violent game r ecognized
aggressive wor ds mor e quickly on a computer screen and gave longer " noise blasts' to
opponents than those assigned to play a nonviolent game - are not the kind of convincing
evidence that would support the district court's" solidly reasonable basis' for upholding
Indianapolis law. Jeffrey Goldstein comments on the Ander son and Dill experiment: " no
evidenceisgiven that reaction timeto aggressive wordsis a valid measure of aggressive
thoughts, or that noise blasts are intended to injure another person.” &2

Partly to remedy the problem of artificiality in laboratory experiments, resear cher s have
conducted field studiesthat attempt to measur e the effects of violent entertainment on real-
world behavior. In the area of television violence, the results have been dramatically
inconclusive. Savage statesthat the supposed link between media violence and itsreal-world
counter part shrinksto almost nothing when actual criminal violenceis measured rather than a
labor atory-induced proxy for aggression.22 In one series of field experiments, psychologists
Joyce Sprafkin and Kenneth Gadow found either no effect of violent television, or more
aggressive behavior associated with nonviolent shows like Sesame Street and Mr. Rogers
Neighborhood. Sprafkin said: " | decided to look back carefully at the field and say, well, what
have other peoplereally found?" For pre-school children, thefield ssudiessmply " did not
support a special significance for aggressive television." L2



In field studies, moreover, asin lab experiments,” aggression” is" not a unitary concept." In
some studies, writes Sprafkin, " a distinction was made between playful and hurtful aggression
and in others both peer and adult-directed aggression was studied.” 28 After reviewing the
literature, Jonathan Freedman concluded " categorically, with no hesitation,” that field
experiments provide " no convincing evidence" of an adver se effect from media violence. He
added:

| am not alonein this. Tom Cook, a highly respected psychologist, wrote a critique of the 1982
NIMH [National Ingtitute of Mental Health] report on televison. In it, heand his co-authors
said, "[i]n our view, thefield experiments on television violence produce little consistent
evidence of effects, despite claimsto the contrary." 12

Corréation studies, by contrast, have often found a link between violent entertainment
preferences and real-world aggression, but asalready noted, they do not establish that the
former isresponsble, even in part, for thelatter. On the contrary, it isat least equally likely
that those with aggressive tendencies are attracted to more violent programs (or games); for
some such individuals, violent entertainment may serve a cathartic function. Psychologist
Jeffrey Arnett, documenting the correlation between adolescents reckless behavior and
preference for violent music, found " sensation seeking” to be theindependent factor that
accounted for both the preference and the behavior. He observed that " adolescents who like
heavy metal music listen to it especially when they are angry and that the music hasthe effect
of calming them down and dissipating their anger." (&

One of the most frequently cited correlation studies was conducted by Brandon Centerwall,
who linked the introduction of television to increased homicideratesin the U.S,, Canada, and
South Africa. Without examining whether early televison even had much violent content, and
ignoring many other possible explanationsfor the corréation, Centerwall announced that TV
was responsible for a doubling in homicide rates Numer ous commentator s have debunked
Centerwall's claim, including some who otherwise credit media violence liter atur e
Criminologists Franklin Zimring and Gordon Hawkins published a particularly thorough
critique, pointing out that recent decreasesin homicide ratesin many countriesincluding the
U.S., despiteincreased violence on television, have completely undermined Centerwall's
conclusions{&

Some resear cher s have conducted longitudinal correlation studies (observations over time) to
determine whether early preferencesfor violent entertainment would correlate with
aggressive behavior later in life. The results have been mixed, with Leonard Eron and L.
Rowell Huesmann being among the most notable proponents of the view that at least some of
theresults support a theory of adver se media effects. But as Jonathan Freedman recounts, " a
wonderful cross-national” longitudinal study that Eron and Huesmann designed found " no
significant effect” for Australia, Finland, the Netherlands, Poland, the U.S,, or Kibbutz
children in Israd. The only strong significant effects over time werefor two groups of | sradli
city dwellers. Yet most of the researchers” tried to put the best face on it that they could" in



the book that resulted:

they hedged, did other analyses, and tried to make it sound asif the results supported the
initial prediction that television violence would increase aggression. The Dutch group did not
hedge. Their write-up cameright out and said that there was no evidence of any effect. Well,
Huesmann and Eron would not publish their chapter unlessthey revised their conclusions. To
thisthe Dutch replied that they were" competent enough to draw our own conclusions.” And
they had to publish their report separately. There may be another sideto this story, but the
fact isthat they did publish separately and their view isthat their contribution wasr g ected
because they would not change their conclusions. Thisisan unfortunate incident and
indicates, | think, how politicized thisissue has become and how difficult it isfor some of the
resear cher s to be objective about the resear ch.

Richard Rhodes documents an equally troubling episode regarding an earlier longitudinal
study in which Eron and Huesmann found some - but not consistent - correlations between
violent TV viewing at age 8, aggressive behavior at age 18, and violent crime at age 30.
Huesmann highlighted the results of this study with a dramatic bar graph in his 1986 Senate
testimony on behalf of the APA. Yet oddly, Eron and Huesmann's published report of the last
phase of the study did not mention the link between early viewing of violent TV and adult
violent crime® and when Rhodes asked Huesmann for the actual numbers, he received this

reply:

[A]n examination of the scatter plot relating age 8 TV violence viewing to adult violent crime
revealed that the correlation between them was entirely dueto 3 boys who committed violent
crimes and had scored high on age 8 TV violence viewing. ... It isenough to maketheresults
significant according to statistical theory, but if just these 3 boys had behaved differently, all
the significant results could have vanished.

Huesmann'sdramatic bar graph, in other words, was based on just threeindividuals -- out of a
pool of 145 subjects.

In 1986, reviewing two decades of intense media effects resear ch, Yale professor William

M cGuire concluded that despite the hype, studies had found little or no real-world behavioral
impact from TV violence. " That myths can persist despite conflicting evidence," McGuire
wrote, "isillustrated by the robustness of the belief that television and other media have
sizable impacts on the public's thoughts, feelings, and actions even though most empirical
studiesindicate small to negligible effects." 22 With respect to video games, even Ander son
and Dill have acknowledged that claims of a causal relationship with ddinquent behavior are
"risky at best." &

II. CENSORSHIP BASED ON UNPROVEN ASSUMPTIONS ABOUT HARMFUL
EFFECTSMAY BE COUNTERPRODUCTIVE



Essentially acknowledging that the social science resear ch isinconclusive, the district court
nevertheless upheld Indianapolis law on the basis of " important and legitimate reasonsto be
concer ned about violent video games causing harm to children.” Slip op. at 2. These
"important and legitimate reasons,” however, derive from conjecture and intuition, not
science. Stephen Jay Gould has observed that effortsto invoke scienceto " validate a social
preference" can distort both science and public policy; therisk isgreatest when " topicsare
invested with enor mous social importance but blessed with very little reliable information." &2
In the case of youthful entertainment, erecting forbidden zones around certain disapproved
content creates" important and legitimate reasons' for concern at least asgreat asthealarm
felt by many adults when viewing fantasy violence in video games.

Although some psychologists announced in the 1960s and ' 70s that their experiments had
disproved the " hostility reduction” theory of art and entertainment,£2 the phenomenon of
catharsisistoo well-established in human experienceto be so briskly dismissed. It may not be
amenable to quantitative measur ement, but experts on childhood have long recognized the
importance of violent play and fantasy in processing anxieties and providing outlets for
aggression.£ As Henry Jenkins states, many young people struggling with social conflicts
and unruly emotions are drawn to violent entertainment for fantasies of empower ment and
transgression aswell as" intensification of emotional experience." £2 Likewise, many children
and adults enjoy horror movies because they can " experience fear without real danger to
themselves' and thereby " tameits effects on the psyche." &2 Jeffrey Goldstein writes:

Y oung people bring entertainment to bear on questions of identity, belonging and
independence. Their taste in clothes, music, and video games has a social purpose. How else
can we under stand body piercing and tattooing, or the popularity of horror filmsor violent
video games, except in referenceto peer groups? Until resear cherslook, not at isolated
individualsforced to play a video gamefor afew minutesaspart of alaboratory experiment,
but at game playersas members of extended social groups, we are unlikely to come to terms
with violent, or any other, entertainment.&2

In short, by focusing on the wrong solutions, we ignorethereal causes of violence and may
damage speech that serves culturally important functionsfor some youths.

CONCLUSION
For theforegoing reasons, amici believe that the judgment below should bereversed.
Respectfully submitted,

SIGNED

Marjorie Heins
Free Expression Policy Project
National Coalition Against Censorship
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isthe Director of the Comparative Media Studies Program at MIT. Heistheauthor or editor
of seven books, including The Children's Culture Reader and From Barbie to Mortal
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fellowships from the Guggenheim Foundation, the Ford Foundation, the Alfred P. Sloan
Foundation and the MacArthur Foundation and has been a visiting resear ch fellow at Harvard
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JIB FOWLES, PhD, Professor of Communication at the University of Houston - Clear Lake,
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hastestified at U.S. Senate hearings on the subject of television violence.

ROBERT HORWITZ isProfessor in the Department of Communication at the Univer Sty of
California, San Diego. He received hisB.A. from Stanford University and Ph.D. in Sociology
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Deregulation of American Telecommunications (Oxford University Press, 1989) and several
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Diego, wher e she teaches media studies and women's studies. She specializesin the study of
children and the media and isthe author of Television and New Media Audiences (Oxford
University Press, 1999) and Sold Separately: Children and Parentsin Consumer Culture
(Rutgers University Press, 1993). Her articles have appeared in Cultural Studies, Feminist
Review, Journal of Communication, Journal of Communication Inquiry, Screen and Frauen und
Film. Sherecelved her MFA and PhD degreesin film from Northwestern Univer sity.

DONNA GAINESisajournalist, cultural sociologist, New York state-certified social worker,
and author of Teenage Wasteland: Suburbia's Dead End Kids (1991; scholarly edition,
University of Chicago Press, 1998). Rolling Stone declar ed Teenage Wasteland " the best
book on youth culture,” and Pacific Sociologist described it asa " classic in sociology.” Dr.
Gainesreceived her doctoral degreein sociology at the State University of New York at
Stony Brook. An expert on youth violence and culture, she has been interviewed extensively
in newspapersand on radio and television, and was a visiting professor at Barnard College of
Columbia University from 1996-99.

VIVIAN SOBCHACK isan Associate Dean and Professor of Film & Television Studiesin
the School of Theater, Film & Television at the University of California, Los Angeles. Sheis
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relation to the topic of the brief, sheisthe author of " The Violent Dance: A Personal Memoir
of Death in the Movies," in Screening Violence (Stephen Prince, ed.) (2000)

CONSTANCE PENLEY isProfessor and Chair of the Film Studies Department at the

Univer gty of California - Santa Barbara. She haswritten and lectured widely on film,
televison, and new media technologies. All of her current projectsinvolve demonstrating the
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policy, regulation, and legidation. Her research areasinclude pornographic film, television fan
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